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Under section 136 of the Land Tltles Act, R.S.O. 1990, c. L.5 (formerly section 
137, R.S.O. 1980, c. 230), the sheriff, upon Instructions from the judgment 
creditor, shall forward to the land reglstrar of the land titles dlvlsion(s) within the 
sheriff's jurlsdictlon a copy of the wrlt of execution flled wlth the sherlff. The 
writ does not affect land under the Land Titles Act until It has been received and 
recorded by the land reglstrar. 

The Famliy Support Plan 
Amendment Act, 1991 

Effectlve March 1, 1992, the Famllv Supwrt Plan Amendment Act. 1991 comes 
into force. Thls Act amends the Support and Custodv Orders Enforcement Act, 
1985 to provide for new procedures for enforcement of support orders and - 
changes Its name to the Famllv Suoport Plan Act. The Director of Support and 
Custody Enforcement is now called the Director of the Famliy Support Plan. 
Please note that the provlslons of Bulletin #87008 on the Support and Custody 
Orders Enforcement Act, 1985 should be amended accordingly. 

Real estate ~ractltioners should note that under subsection 10.1f61 a ten dav 

All Land Registrars 

waltlng period may apply before a wrlt in respect of a support bider can be 
satisfled. 

Amendlng Wrlts of Execution 
Under the Land Titles Act 

. 

Subsections 10.1(1) and (2) of Ule Famllv Suo~ort Plan Act permit the amount of 
a writ of selzure and sale (i.e. a wrlt of executlon) relatlng to a support order 
to be amended by flilng a statutory declaratlon with the sherlff. 

Subsection 10.1(8) of the Famllv Supoort Plan Act provldes that when a statutory 
declaratlon is filed whlch amends the amount of a wrlt whlch has been forwarded 
to a land reglstrar under the Land Tltles Act, a copy of the statutory declaration 
wlll be sent by the sheriff to the land reglstrar. The amendment to the writ does 
not blnd the land untli the copy of the statutory declaratlon has been received 
and recorded by the land reglstrar. 

The effect of this change Is that after March 1, 1992, land registry offlces for 
land titles dlvlslons will begin recelvlng copies of the statutory declaratlon form. 
Our procedure to recelve and record, will be to attach the copy of the statutory 
declaration form to our copy of the wrlt. The statutory declaratlon form wlll have 
the sheriff's orlginal wrlt number to assist In ldentifylng the wrlt to whlch It 
should be attached. 



- 

Attached Is a copy of subsection 10.1(8) whlch covers the dellvery of a copy of 
the statutory declaratlon form to the land registrar. A sample of the statutory 
declaratlon form, Is also enclosed for your lnformatlon. * 

DesplnafH. Georgas 
Director of Land Regis 

'A' 
5 /T* 

Katherlnd M. Murray 
Director of Tltles 
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(b) as permitted by the Freeiiom of Infor- 
mation and Prorecrion of Privacy Acr. 
1987. 

9. The Act is further amended by adding 
the following seetion: 

Noltce 10 
rhernfl of 

10.1-41) If a writ of seizure and sale is 
,,,,, filed with a sheriff in respect of a support 
m n g  order, the person who filed the writ may at 

any time file with the sheriff a statutory dec- 
laration specifying the amount currently 
owing under the order. 

- Effect of 
statutory 

(2) When a statutory declaration is filed 
dectaratlon under subsection (1). the writ of seizure and 

sale shall be deemed to be amended to spec- 
ify the amount owing in accordance with the 
statutory declaration. 

Notice fmm 
shcnff of 

(3) A sheriff who comes into possession of 
.pw,,,,, money to be paid out under a writ of seizure 
to gave SUN-  and sale in respect of a support order shall, 
tory tion dccBrs- not later than seven days after making the 

entry required by subsection 5 (1) of the 
Creditors' Relief Act, give notice to the per- 
son who filed the writ of the opportunity to 
file a statutory declaration under subsection . 
(1). 

ldcm (4) A sheriff who receives a request for 
information about the amount owing under a 
writ of seizure and sale in respect of a s u p  
port order from a person seeking to have the 
writ removed from the sheriffs file shall 
promptly give notice to the person who filed 
the writ of the opportunity to file a statutory 
declaration under subsection (1). 

0' (5) Notice under subsection (3) or (4) may 
(pulng notice be given by attempting to contact the person 

who filed the writ by telephone and, if the 
person who filed the writ is not the Director. 
sending the notice by prepaid ordinary mail 
addressed to the person at the person's last 
known address. 

RImwal Of (6) A sheriff shail not remove a writ of 
unl fmm 

file seizure and sale in respect of a support order 
from his or her file unless, 

(a) the writ has expirecl and has not been 
renewed; 

(b) the sheriff teceives written notice from 
the person who filed the writ to the 
effect that the writ should be with- 
drawn; 

(c) notice is given under subsection (3) or 
(4). a statutory declaration is subse- 

- quently filed under subsection (1) and 
the writ, as deemed to be amended 
under subsection (2). has been f u l l y  
satisfied: or 

b) si la Loi dr 19x7 sirr I'rrrr+s d I'irtfi~r- 
marion er la prorecrion de la vie privte 
Ic permet. 

9 La Lol est modiflee de nouveau par 
adjonctlon de I'nrticle suivant : 

10.1 (1) Si un bref de saisie-execution est &Ve:;$t&f 
depose aupr?s du shCrif a I'egard d'une ,,,,. d., 

ordonnance alimentaire, la personne qui a 
fait le dtpdt p u t ,  en tout temps. deposer 
auprks du sMrif une declaration solennelle 
p r e i n t  la somme qui a t  due B ce moment- 
la aux tenms de I'ordonnance. 

(2) Lorsqu'une dtclaration solennelle est ~ ~ ~ $ m ~  
dtposfe aux termes du paragraphe (1). le ,I,,,.II, 
bref de saisie-extcution est rtputt modifid 
afin de prCciser la sonhe due conformtment 

la d6claration solennelle. 

(3) Le shtrif, qui entre en possession 
d'une somme payer aux termes d'un bref dt,~,,~,,. 
de saisie-extcution B I'egard d'une ordon- rolennellc 
nance alimentaire, avise, au plus tard sept 
jours aprh  avoir fait I'inscription exigee au 
paragraphe 5 (1) de la Loi sur ie dlsntPresse- 
men! des crdanciers, la personne qui a dtposd 
le bref de la possibilitt de dtpowr une dCcla- 
ration solennelle en verm du paragraphe (1). 

(4) Le shtrif qui recoit une demande de Idem 
renseignements concernant la somme due 
aux termes d'un bref de saisie-extcution 
I'kgard d'une ordonnance alimentaire de la 
part d'une personne qui cherche A faire enle- 
ver le bnf du dossier du shtrif, avise promp 
tement la personne qui a &post le bref de la 
possibilitt de dtposer une dtclaration solen- 
nelle en vertu de paragraphe (1). 

(5) L'avis vid au paragraphe (3) ou (4) ~ ~ r ~ a v , r  
p u t  ttre donnt en tentant de communiquer 
par ttlephone avec la personne qui a dtpost 
Ie brcf et, si celle-ci n'est pas le diicteur, en 
envoyant I'avis par courrier ordinaire, franc 
de port, adresst B la personne, a sa dernitre 
adresse wnnue. 

(6) Le shtrif ne doit pas enlever de son zrs;;u 
dossier un bref de saisie-exbtion I'tgard d,,,., d,, 
d'une ordonnance alimentaire, moins que sMnf 
rune des condit~ons sulvantes ne soit 
remplie : 

a) le bref a pns fin et n'a pas Ctt renou- 
veK; 

b) le shkrif regoit. de la personne qui a 
depose le bref, un avls 6crit selon 
lequel le bref devrair trre ret~rt; 

C) un avis est donne aux termes du para- 
graphe (3) ou (4). une declaration 
solennelle est deposke par la suite en 
vertu du paragraphe ( I )  et il a kt6 
completement satisfail au  bref, tel 
qu'il rst reput6 modifie aux termes du 
p;trqr;tphe (2);  
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(d) notice is given under subsection (3) or 
(4). ten days have elapsed since the 
notice was given, no statutory declara- 
tion has been filed under subsection 
(1) since the giving of the notice and 
the writ has been fully satisfied. 

fil'n8 by fa* (7) A statutory declaration may be filed 
under subsection (1) by telephone transmis- 
sion of a facsimik of the statutory declara- 
tion to the sheriff along with a cover page 
that contains the following information: 

1. The sender's name and address. 

2. The date and time of the transmission. 

3. The total number of pages transmit- 
ted, including the cover page. 

4. The telephone number from which the 
statutory declaration is transmitted. 

5. The telephone number of a penon to 
contact in the event of transmission 
problems. 

RliwW of (8) if a copy of a writ of seizure and sale 
StaNtOTy 
dtcluation has been delivered by the sheriff to a land 
to llnd registrar under section 137 of the Land Titles 
mg"tnr Act and a statutory declaration is filed under - 

subsection (1) in kspect of the writ, the sher- 
iff shall m m ~ t l v  deliver a CODY of the statu- 
tory d&tiAnto the land ri&strar and the 
amendment deemed to be made to the writ 
under subsection (2) does not b i d  land reg- 
istered under the Land 7irl.s Act until a copy 
of the statutory declaration has been received 
and rtmrded by the land registrar. 

10.41) Subsection 11 (1) of the Act is 
repealed and tbc fdbwlng substittltal: 

Fhng of 
Nuasul 

(1) When a support order that is filed in 
,,,, the Director's oEce is in default, the Direc- 
nth tor may prepare a statement of the arrears 
hmor and the Director may, by notice served on 

the payor together with the statement of 
arrears, require the payor to file in the 
D i n o r ' s  office a financial statement in the 
form prrsaibed by the rules of the court and 
appear before the court to explaln the 
default. 

(2) Subwction 11 (6) of the Act k amended 
by striking out "that there are no arrears or" 

' 

In the first and second ilnes. 

(3) CLus  11 (6) (a) of the Act is repealed 
and the following substituted: 

(a) pay all or part of the arrears by such 
periodic payments as the court consid- 
e n  just, but an order for partial pay- 
ment does not discharge any unpaid 
?rre:Irc 

d) un avis cst donne ;lux termes du par:&- 
graphe (3) ou (-I), dix jours se son1 
6coules depuis que I'avis a etc? donne. 
aucune declaration solennelle n'a 6te 
deposee en vertu du paragraphe ( I )  
depuis que I'avis a €re donne et il a 6te 
compktement satisfait au bref. 

(7) Une declaration solennelle peut ktre ,E?&,y 
deposte en vertu du paragraphe (1) en en 
transmettant un fac-simile par t6Kphone au 
sherif avec une page de wuverture qui com- 
prend les renseignements suivants : 

1. Le nom et Padressc de I'expediteur. 

2. La date et Pheure de la transmission. 

3. Le nombre total de pages transmises, 
y compris la page de couvemre. 

4. Le numtm de tklephone de I'appareil 
duquel a lieu la transmission de la 
d&laration solemelle. 

5. Le numero de tilephone d'une per- 
sonne B qui le destinataire pourra 
s'adrcsser en cas de difficultes de 
tranunisrion. 

(8) Si une wpie d'un bref de saisie-exEcu- 
tion a Ctt remise par le shkrif A un registra- doknaelk I 
teur aux termes de I'article 137 de la Loi sur m w n -  
I'enregistrement des droits immobiliers et "" 
qu'une &laration solennelle est depos6e en 
vertu du paragraphe (I) d I'egard du bref, le 
shtrif remet rapidement une copie de la 
declaration solennelle au registratcur et la 
modification rCputte apportte au bref aux 
termes du paragraphe (2) ne grtve un bien- 
fonds enregistrd aux termes de la Loi sur 
Yen-mem des droits immobil~rs qu'une 
fois qu'une wpie de la declaration solennelle 
a kt€ r w  et consignee par le registrateur. 
la (1) LC m p h c  11 (1) de lp LOI st 

nbmg6etrempktCparaqnisuh: 
(1) Lonqu'une ordonnance aliment2re zt*,':g, 

qui est dtpos& auprb du bureau du direc- d, 
teur est en defaut, le directeur peut prCparer diredcur 
un Ctat de I'arriC~ et il peut, au moyen d'un 
avis signifit au payeur avec I'Ctat de I'arritre, 
enjoindre au payeur de deposer auprks du 
bureau du directeur un Ctat financier &dig& 
selon la formule preshte par les rkgles de 
pratique et de comparaitre devant le tribunal 
pour expliquer le defaut. 

(2) Lc paragraphe 11 (6) de la Lol est 
modilie par suppasion, P 1P premiere ligne, 
des mots ~ ' i l  nc ~eco lwt t  pas d'arrik* ow. 
(3) L'alinh 11 (6) a) de fa Loi est abroge 

et rempW par ce qui suit : 
a) enjoindre au payeur d'acquitter la 

totaiitk ou une partie de I'arrierC au 
moyen de versements periodiques que 
It.  tribunal estime equitahles. rn;iis une 



STATUTORY DECLARATION 
Under Ihe Famtly SUPDO'! Plan f i  

Recipient 
7 

Name 
I 

Address 1 

I 

To: The Sherift of the cwnty. dirk! or regional municipal'i of 

Payor 

1 ,  , solemnly declare that: 
mn-4 

1. I am the recipient under an order enforceable in Omario or under a domesla contract or paternity agreement that is filed under 
seaon 35 of the Fam~ly law Aa 

0 the sol#dtw for the rmpient described a h  

an enforcement o f f i r  with the o f f h  of the Director of the Family Supporl Plan. 

D Other (m): 

Name 

Address 

2 .  A writ of seizure and sale directing you to seize and sen the personal and real propew of 

that is W i n  your county, distrid or regional municipality was issued by 
fP*DT* NVIM) 

the court on and waa filed wfVl your Mca 
foam wwruql 

3. The wr) of seirun and 8ale 

0 is execution number 

0 was g h  an numbar msl I do ncO know. 
- 

Jhe amount wrrenUy ming under the support order, domestk contract w paternity agreement is $ 

and lnteresl in the amwnt of S . ~ W s  

And I ma@ this solemn dedamu,,-, &i&i~liau&y bebing 11 to be true and knowing that 1 is ofthe same force and e f k l  as ll made under oalh. 

ACLAAED Wore me at the 
\ 

of 

Of -- 
day 01 (lms mm m ae r#pnea m fns presence d 0 bwr. iusfee ol me wase. 

wr, pubbc ot mm,-ar lo, Uktng an!Oov'srmJ 


